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VIRGINIA PRIMA

BOARD OF DIRECTORS

President
BILL MILLER

Director of Risk, Safety, and Environmental
Prince William County Public Schools

Vice President

PHIL SPENCE

Risk Manager
City of Charlottesville

Treasurer
STEVE LEPOCK

Risk Manager
Virginia Beach City Public Schools

Secretary

DR. JEANETTA LEE

Risk Manager
County of Henrico

Directors At-Large
BRIAN PARKER

Director of Risk Management
Commonwealth of Virginia

MATTHEW PHILLIPS

Risk Management Specialist
City of Richmond

KATY FINCH, CWCP

Workers’ Comp/Risk Management Specialist

County of Loudoun

RITA ENNIS

Risk Manager
City of Suffolk

Past President
RON CROWE

Director of Security and Crisis Readiness
Prince William County Public Schools

President Emeritus

DAN HURLEY, CSP, ARM-P

Risk Manager, Ret.
City of Hurleyville

Outreach Committee
KRYSTA MURDOCK

Senior Risk Analyst

Dear Virginia PRIMA Attendees,

':' On behalf of the Virginia PRIMA Board of Directors, we are excited to

welcome you to the 2026 Virginia PRIMA Spring Conference themed,
“Risk-A-Rita-Ville”! We’ve lined up an outstanding group of speakers, and

we’re confident this conference will be a valuable opportunity for your

professional growth.

| encourage you to take full advantage of this event — network, meet new
colleagues, and challenge yourself to think critically about the policies and
procedures shaping your organization. This is your chance to exchange

| ideas, gain fresh insights, and collaborate with fellow professionals in risk
management, loss control, and safety.

We also want to extend our sincere gratitude to our sponsors. Thanks to
their generous support, we’'ve been able to offer a record number of
scholarships covering registration and lodging, helping to make this event
accessible to many.

Thank you for being part of Virginia PRIMA. We look forward to a fantastic
conferencel!

sAlllant AON Clear'Rlé/k ®
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CLAIMS & RISK SERVICES

MarshMcLennan

Agency KNT

i‘fi TOWNE INSURANCE

VRSA /. VAcorp

Virginia Risk Sharing Association
We hlghly encourage all attendees to visit our exhibitor and sponsorship booths

and connect with the organizations featured in this conference brochure. These
business partners play a vital role in making this event possible, and we truly -
appreciate their support and collaboration.
Be sure to treat yourself to a FREE professional headshot on Thursday, May il

14, from 12:30 PM - 4:30 PM in the Dorsey Room Headshot Lounge,

sponsored by Midwest Employers Casualty. Don’'t miss this opportunity to

update your professional profile!

A special thank you to our Conference Program sponsor, Marsh & McLennan
Agency, for the publication of our conference program — we appreciate your
generosity and support.

MarshMcLennan
Agency

Enjoy the conference, make meaningful connections, and have a fantastic time

_

City of Norfolk in Virginia Beach!
CATHIE CHANCELLOR _
. Sincerely,
Risk Manager
City of Norfolk %J % 7
Bill Miller

President, VA PRIMA

B —



MarshMcLennan

Agency

Your future is limitless.”

Supporting Public Entities
Through Everyday Challenges

Youcarefor thecommunity.

We're here to support you.

Working in the public sector can be rewarding, especially when
you see the concrete results of your efforts. At the same time,
you face distinct challenges—from fluctuating budgets to
shifting political priorities.

Managing risk and insurance adds another layer of
complexity, including issues like:

© B S Y &

Tort immunity fei
B Rising health n
and public TN (e Cybersecurity

official liability threats

Pension and
retirement
programs

Tailored solutions for public entities

At Marsh McLennan Agency (MMA), we've been supporting public
organizations for over 100 years. Members of our Public Entity
team have experience as risk managers for cities and educational

institutions and work as an extension of your risk management team.

Our services cover property and casualty, health insurance, and
pension and investment areas, including:

Strategic plan :.'""":-: Cybersecurity E Claims advocacy
management “.5,~ andresponse and simplification
. Talent acquisition
Risk control g -
. and retention ‘ : Surety coverage
‘ services solutions

CAT planning and " Public officials Wraps/OCIP
disaster recovery & liability programs

Proprietary solutions

designed for your needs
No matter where your
organization stands, we have
the solutions to support you:

o Bluelil:

Consolidate and
streamline your property
risk in one platform.
Through Al-powered
tools, enable easier

and more accurate risk
quantification, including
catastrophe modeling.

@ Captives & Alternative
Risk Transfer:
Designed for unique or

complex risks not covered
by traditional insurance,
providing clients greater
control, reduced costs,
and more efficient risk

management.

Builder's Risk:
Programs to protect
builders and owners
from risks associated
with buildings under
construction.
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LODESTAR

CLAIMS & RISK SERVICES

WE HANDLE RISK. YOU UNWIND.

For more than 30 years, Lodestar Claims & Risk Services, Inc., formerly PMA Management
Corp., has delivered specialized claims and risk solutions that help organizations protect
their people and control costs. We partner with middle-market and large organizations,
carriers, and distribution partners seeking more than transactional service.

You deserve a partner who puts you first.

PROVEN. NATIONAL. BACKED BY STRENGTH.

M 1in 3 LODESTAR Clients is a Public Entity

M LODESTAR has more than 30 Years’ Experience serving Public Entities

\/ Specialty Safety and Risk Control Resources for Public Entity Employers,
including Police, Fire, Sheriff, Corrections, Public Works, and more

PREMIER SUPPORTER

Brad Wilson

Vice President, Head of Sales, Southeast
C: 804.967.5699

E: bwilson@lodestar.com

© 2026 Lodestar Claims & Risk Services, Inc.
All Rights Reserved.
Lodestar.com
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MarshMcLennan
Agency

(2 TOWNE INSURANCE
’ VAcorp
VRSA

Virginia Risk Sharing Association
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Patient First {40
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PHYSICAL THERAPY

The Power of Physical Therapy™
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SHFETP Nﬂr'onﬂl WRIGHT REHABILITATION SERVICE )
SERVPRO® of Virginia Beach Managing Cases to Successful Conclusions
757-431-1400



Wednesday, May 13
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Meet You at the Intersection

Of RlSk and Opportunity-ProudIy serving Virginia PRIMA members.

We'

NN'VERSAR

- N

TOWNE INSURANCE

Townelnsurance.com | 800-486-4611 | @ @® O

Insurance and investment products offered through Towne Insurance, a subsidiary of TowneBank, are Not bank
deposits or obligations, Not FDIC-Insured, Not guaranteed by TowneBank, and may go down in value.



B /

Ithursday, May. 14

Registration: & Breakiast

Salon E
7:30 AM = 8:30) AM

(Conterence Schedule

Welcome: & @pening Remaris
8i801 AM = 845 AM

Education) Sessions/Exhibit HallF Breaks

e g5 AM - 12:30) PM
- [Lunch
ﬁ_ 12:30) PM - 1:20) PM

Education Sessions & Exhibit Hallk Breaks
1:30) PM| = 415 PM

VA PRIMA Signature Event

Salon P
8:00) PM - 11:00) PM




Less time in spreadsheets.
More time managing risk.

LL
ClearF!lsk ®

An easy-to-use, quick-to-implement alternative
without the enterprise price tag

“s’

Quick to implement.
No technical setup required.

Pricing that scales
with your organization

Everything you track today, CEEEEE——
and more — but made easier. " -

GET YOUR DEMO TODAY fal ll X ;

Learn more at clearrisk.com
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ENJOY YOUR “RISK-A-RITA”
KNOWING YOU ARE COVERED

With an average claim acceptance rate of 85 percent,
we deliver on our promise to pay and provide budgetary
protections that matter. In addition to our broadest
coverages, we provide unmatched education and training.

i
O

i

www.vrsa.us | 800-963- 6800
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ATHLETICO ‘ P I wT PHYSICAL THERAPY

EMPLOYER SOLUTIONS v ATHLETICO company

Stronger Recoveries.
Safer Returns.

Our movement experts partner directly with
employers to reduce claims, costs, and lost time
through best-in-class prevention and treatment

and support long-term workforce health.

Learn more by calling 757-706-3080
or Email tw-osd-pivot@athletico.com

athletico.com



SR LY
Our Mission

To foster and empower a state-wide
community of Risk Management
professionals through education,

innovation, collaboration, and shared

resources, advancing excellence and
resiliency in public service and protecting
the communltles we serve. \
BB A 0 VS D RASRRITE ke

ur Vision

To be Virginia's premier
association advancing
excellence in public sector
risk management




Your coverage.
Your voice.

Your VAcorp. /

Why is VAcorp trusted by more public entities in
Virginia than anyone else? Because we deliver
custom coverages and services you can count on.
Experience the difference areal partner makes.

WWW.vacorp.org /A VAcorp
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Registration & Breakfast Welcome & Opening Remarks - Bill Miller
Salon E Salon D
7:30 AM - 8:30 AM 8:30 AM - 8:45 AM
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Mr. Brock Long is the former Administrator of FEMA, where he led

the nation’s disaster response efforts, coordinating more than 144

Presidentially declared disasters and 112 wildfires—including several of the

most devastating hurricanes and worst wildfires in U.S. history—while

overseeing nearly $44 billion in federal recovery activity. He led

transformative initiatives such as Community Lifelines and FEMA Integration

Brock Long Teams to strengthen public-private partnerships and state and tribal

Former FEMA coordination, and helped advance the Disaster Recovery Reform Act to

Administrator prioritize pre-disaster mitigation. With more than 25 years of experience
across all levels of government, he now advises communities and organizations
on resilience, disaster recovery, and the future of emergency management.

Mrs. Jessi Widhalm is the Communications Director at Hagerty Consulting
and a strategic communications and external affairs leader with over a

decade of experience in emergency management, policy, and public affairs.
She spent nearly seven years in the U.S. Congress, culminating as Chief of
Staff to the Chairman of the House Committee on Homeland Security, and

4 .
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Jessi Widhalm later served as Director of External Affairs at FEMA, where she was the
Communications  agency’s senior spokesperson and principal liaison to Congress and state,
Director, local, tribal, and territorial leaders. Jessi specializes in crisis communications
Hagerty and external affairs strategies, helping leaders align messaging, coordinate
Consulting stakeholders, and build trust and resilience during complex, high-consequence
events.

Tzl it [ Ll il F Ml iz ey 2 G itz gl Ptz 522

Session Description: Join Virginia PRIMA for a dynamic “fireside chat” on the evolving world of
emergency management. As communities face increasingly severe weather events, complex recovery
needs, and rising operational costs, federal and state emergency management frameworks are
rapidly shifting, impacting preparedness initiatives, mitigation efforts, and long-term recovery
planning. This interactive session highlights recent shifts in state responsibilities and what
communities should expect in the critical days and months after a disaster. Brock Long and Jessi
Widhalm will offer practical insights on how updated preparedness requirements and emerging
recovery expectations impact local and state agencies, as well provide vital stakeholder
communication strategies for high-consequence events. Virgina PRIMA attendees will gain a clearer
understanding of how to adapt strategies, strengthen resilience, and prepare for changing federal
guidance while also having the opportunity to raise questions and share experiences with fellow
Virginia Risk and Safety Managers.
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« Raising the bar for care.
Lowering risk for clients.

@8 CORVEL

{

At CorVel, we build industry-leading solutions that get people back to health
and business back on track. Leveraging the latest technology and always
showing up with compassion, we're dedicated to being a partner you can
count on for the most comprehensive care.

Raise the bar at corvel.com
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Exhibitor Island Intermission
Collect Your Passport Stamps!
10:00 AM - 10:30 AM
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Session Description: The cost of prescription drugs continues to grow as a percentage of claim
exposure. It is important that the Virginia adjuster be aware of the law in this area and strategies
to mitigate this exposure for workers’ compensation claims. Scott and Brian will provide helpful
guidance for your entity to ensure that prescriptions are actually related to the workers'
compensation injury but also that they are also reasonable and necessary.

10240 =~ 120

Scott is a seasoned trial attorney with over 29 years of experience. He is

licensed in Virginia and North Carolina. He has a robust practice handling a
L 4 wide range of commercial litigation matters in federal and state court. Scott
has particular experience with business torts, contract disputes, real estate

\ disputes, business partner disputes, and employment litigation. He also has
considerable appellate experience having argued numerous matters before
Scott Ford the Court of Appeals of Virginia, the Supreme Court of Virginia, and the

United States Fourth Circuit Court of Appeals. Scott has been recognized
repeatedly by Virginia Business magazine as one of Virginia's “Legal Elite,”
Law and Politics magazine as a Virginia “Super Lawyer” and has been
featured in The Best Lawyers in America.

Co-founder/Partner
FordRichardson, PC

Brian focuses his practice in the areas of business and commercial litigation,
workers’ compensation defense, general business advice and employment
law. Since entering private practice, Brian has had significant trial
experience in state and federal court, as well as appellate experience
arguing matters before the Virginia Court of Appeals, the Supreme Court of
Virginia, and the United States Fourth Circuit Court of Appeals. Brian is
active in the community having chaired and served on non-profit boards,
including the Youth Life Foundation of Richmond where he served as
Chairman of the Board and member of the Executive Committee.
Additionally, he has served on the advisory council for the NAACP and
currently serves on the Law Council for the Washington and Lee University
School of Law.

Brian Richardson
Co-founder/Partner
FordRichardson, PC

Exhibitor Island Intermission
Collect Your Passport Stamps!
11:30 AM - 11:45 AM

— g R T e



FordRichardson
We’ve Got You Covetred

Richmond|Virginia Beach|Fairfax|Roanoke|Washington, D.C|North Carolina

—— e e =2

eBuisness/Corporate eCommercial Litigation eEmployment
eFamily Law eWorkers Compensation

Phone:(804)220-6113 F|R
Email: info@fordrichadsonlaw.com fordrichardsonlaw.com

“NO EXCUSES” Vocational Case Management

\Q‘*:,:,- PRC removes the excuses by providing a unique email address with a dedicated laptop.
'™ . Dedicated email through the PRC email server. (i.e. Bob.Smith@prciva.net)

« This allows the case manager to monitor all email traffic; monitoring with
documentation of appropriate job search.

« Ensuring skills match potential jobs.

« Coaching clients on proper email etiquette and make suggestions for
appropriate responses. r.

o
« All email correspondence cannot be altered or deleted. tots 0 o’/

« Case manager keeps things simple by providing job leads via hyperlinks.
Client simply clicks on link and completes the application.

« Dedicated Indeed account connected to their PRC provided email account,
fully monitored by case manager.

« PRC provides secure laptops to clients, managed by PRC’s IT department.
Case manager provides training and handling of any technical issues.

« The laptop includes the web version of Microsoft Office products, including
Outlook, Word and Excel for skill enhancement.

« Having a laptop dedicated to securing employment that is remotely accessible
makes case managers available to the client for one-on-one guidance when needed.

« One of two outcomes will occur to close the case: 1) Finding employment, or
2) Providing solid evidence on non-compliance on the part of the client.

Best of all: PRC does not charge anything additional

for all of these services. @ p RC
Send referrals to referrals@prciva.com



Patient First

Keeps Workforces and
Bottom Lines Healthy

Workers’ Compensation and
Occupational Health services include:

* Point of entry medical care for work-related
injuries, including x-rays

* Careful attention to return-to-work policies
* Referrals to qualified specialists in network
* Urine and Hair Drug Testing

* Breath, Blood and Urine Alcohol testing

* Physicals, including DOT regulated

» Audiometry, Vision, and PPD/TB Testing

* Immunizations and Titers

» Additional services available

Open 8 am to 8 pm, every day of the year,

walk in — no appointment needed.

Plus, our secure Occupational
Health employer portal
enables you to view workers’
comp visit summaries, and
medical records, as well as
paying invoices, and more,

all from one convenient
dashboard.

Patient First

To set up your Patient First
account, contact

Steve Sowers
steve.sowers@patientfirst.com
804-921-4939

Aaron Pessarra
aaron.pessarra@patientfirst.com
804-929-0689



Gyliiis Tz = Joilig, (A A

24 Dienizigins Gz il Lo (Ml Gl L =1

U5 A= 1250 7K

Ttz Znllyel, oz 755, 2 g 520z

4

Thomas Bullock
Director of
Education,

VRSA

Joe Phillips
Deputy Fire Chief,
Charlottesville
Fire Dept.

Sara Rowe
VP - Director -
WC & Claims,

Marsh MclLennan

Thomas obtained an Associate of Applied Science in Police Science from
Southside Virginia Community College prior to earning his Bachelor of
Science in the Administration of Justice from Virginia Commonwealth
University and his Master of Science in Administration-Human Resources
Administration from Central Michigan University. Thomas has also attained
the Associate in Risk Management-Enterprise Risk Management designation.
As a police officer for 14 years, Thomas worked in narcotics, community
policing and patrol. He joined Virginia Risk Sharing Association in 2006 as
a Law Enforcement Specialist and was promoted to Director of Education
and Training in 2018.

Deputy Chief Joe Phillips brings more than twenty-five years of public
safety leadership to the Charlottesville Fire Department, where he oversees
the Community Risk Reduction Division, including event planning, data
analysis, public information officer, internal affairs, and Fire Marshal
functions. Deputy Chief Phillips has an extensive background in emergency
medical services, including service with the Thomas Jefferson EMS Task
Force, UVA Special Events Medical Management, Charlottesville Police
SWAT & SRT Medic and Life Member of the Charlottesville Albemarle
Rescue Squad. He is a certified HazMat Technician, nationally registered
paramedic, and sworn law enforcement officer.

Sara Rowe joined Marsh McLennan Agency in 2002 and manages the
Workers' Compensation unit, as well as claims operations for the Mid-
Atlantic region of MMA. She is responsible for providing claims advocatcy,
data and reserve analysis, coverage review, trending reports and overall
carrier service plans for clients. Sara serves as intermediary between clients
and their carriers to bring all claims to a fair and mutually sastisfactory
resolution while matching client needs with carrier resources. Her overall
risk management knowledge has developed over 40 years of experience
Sara is a licensed Property & Casualty agent and holds the certifications of
CPCU, AIC, ARM, and CMIP.

Session Description: Civil unrest can often be anticipated during both organized and spontaneous
events; however, the main challenge lies in developing a suitable response to incidents that are
naturally unpredictable. Plans are not rigid scripts but flexible frameworks, allowing the teams,

whether police, fire or political, to pivot as the situation evolves. Adaptability ensures that
response strategies remain effective despite shifting dynamics. Joe and Thomas will relate their
experiences from a public safety standpoint while Sara will address after action post exposure
treatment that often is necessary for those that may suffer injuries.




Property
Appraisal
Solutions

e Avoid issues from incomplete SOVs

e Implement accurate valuation strategies

e Satisfy underwriting & CAT loss modeling
requirements

T~

Discover how our services
can enhance your property
programs.

www.hcamgt.com

v

ASSET MANAGEMENT
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Join us for lunch in Salon E at 12:30 PM. Enjoy great food, conversation, and a chance to network

with fellow attendees in a relaxed setting. Don’t miss this opportunity to recharge and make
meaningful connections, courtesy of our lunch sponsor:

1 - VRSA

**Wsaw[;éal‘ LoWge e

30 N~ #4440 7
Back by popular demand... Virginia PRIMA is offering the opportunity to

take a free, professional Headshot! This is a great tool for enhancing your
LinkedIn profile, Outlook contact information, and expanding your

networking opportunities, courtesy of our Headshot Lounge sponsor:

Why did the risk manager bring a
map to the deserted island?

Because even in paradise, they like to
navigate uncertainty!

— g R T e



Natalie Forbes
Account Manager
757-927-2268
SURVEILLANCE LLC niﬂrhiiﬂtﬁ!pl.ﬁﬁm

TNT TAKES PRIDE IN OFFERING OUR CLIENTS:

« Company trained and equipped investigators: no sub-contracting
+ State-of-the-art surveillance equipment:
o Company owned mini-vans for proper covert surveillance
o GPS trackers in all company mini-vans for quality control
o Heavy duty tripods for clear and steady video
+ Flat-Rate pricing (no hidden fees for travel, mileage, etc.)
» A responsive, hands-on management team with over 25 years of
experience in the insurance claims industry
« Pre-surveillance work-up on all cases

« Next day email updates with video links N !

« Trained investigators of all genders and multiple ethnicities
« Surveillance

+ Cyber Miner - extensive social media
& background research

+ Unmanned Surveillance FOR

« Activity checks “DYNAMITE"
+ Recorded interviews / statements RESULTS

« Locate services COUNT ON TNT!
« Criminal / civil background research 757-927-2268

+ Medical canvass www.tntpi.com

« AOE /COE & scene investigations

by

VAT-6001 GAPDCOO2888 FL A 800029
FOUNDED IN 2001, TNT SURVEILLANCE IS AN INDEPENDENTLY OWNED COMPANY

TaT-927-2268 . 10908 COURTHOUSE RD. #102-242 FREDERICKSBURG VA 22408 - WWW.TNTRLCOM
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Matthew J. Phillips is a safety and risk management leader with 20+ years
of experience spanning industrial hygiene, construction safety, emergency
services, and enterprise risk. He serves as Safety & Risk Manager for
Hanover County Government and Public Schools, leading safety programs,
claims management, and risk strategy. He holds graduate degrees in
business and safety management and completed the Chief Risk Officer
Matt Phillips Program at George Mason University. He is a Six Sigma Advanced Blue Belt
Safety & Risk and Virginia EMT and has served in leadership roles with regional safety
Manager, and risk management organizations. Matthew is also active in community
Hanover County  service and has contributed to the field through publications on safety and
risk management.

120 N~ 2490 /U

Session Description: Safety failures rarely start with broken rules—they start with unchallenged
assumptions. Statements like “we’re OSHA compliant,” “we’ve always done it this way,” or
“incidents are inevitable” may sound reasonable, but can quietly weaken safety culture. This
session explores the beliefs that undermine effective safety programs and examines how
normalization of risk, complacency, and compliance-driven thinking contribute to preventable
incidents. Participants will learn practical strategies to challenge these assumptions and
strengthen a proactive, prevention-focused safety culture within their organizations.

*Handout Located in Handout Section of Program*

Exhibitor Island Intermission
Last Chance to Collect Your Passport Stamps!
2:30 PM - 3:00 PM
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UNISON

Unison Risk Solutions is proud to support
the Virginia PRIMA Annual Conference

Claim o Data
= Consulting ;‘_@ Consulting
p Risk ;- Third-Party

= Consulting /%) | Administration

Unison Risk Solutions delivers integrated solutions
in data, risk and claim consulting, and third-party
administration by combining deep industry knowledge
with advanced technology. We work to help
organizations improve efficiency, manage costs and
address their unique challenges.

Backed by the strength and resources of Unison Risk Advisors,
we take a consultative approach to provide practical guidance and
strive to achieve meaningful results for every client.

unisonriskadvisors.com/unisonrisksolutions
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- Bob Samuel is a firm shareholder of Pender & Coward PC and chairman of
the firm’s workers’ compensation section. He routinely advises municipalities
' and businesses assessing the merits of workers’ compensation and injury
cases and the risks of defense. He has been selected as a top lawyer in
/) workers’ compensation in Best Lawyers of America, Legal Elite, and Coastal
Bob Samuel Virginia's Top Lawyer. He received his Law degree from the University of
Shareholder, Richmond in 1979 and graduated from Hampden Sydney College in 1976.
Pender & Coward This May, he will be inducted into the Patrick Henry Society as a part of
PC the Bicentennial class.

Kerry Stolz is a firm shareholder focusing her practice on workers'

'5 ‘ compensation, insurance defense, and civil litigation. Kerry routinely advises
| businesses and municipalities by assessing the merits of workers’
g compensation and injury cases and the risks of defense of those cases. She
y received her law degree from Vermont Law School in 2014 and graduated
Kerry Stolz from James Madison University in 2010 and 2011, earning first a Bachelor
Shareholder of Science and then a Master of Arts in Teaching. She has been selected as
Pender & Cowélrd a top lawyer by Best Lawyers in America, Coastal Virginia's Top Lawyer,
PC Virginia Super Lawyers Rising Star, and Virginia Legal Elite. She is currently

the President-Elect of the Norfolk Portsmouth Bar Association.

Session Description: Why do cities and counties have different immunity protections
in Virginia? Why does a highly urbanized county like Arlington have different
immunities from liabilities than a rural City such as the City of Chesapeake? What
motivated the State legislators to establish different protections from liability?
Attorneys Bob Samuel and Kerry Stolz will discuss the differences and their reasons
in this session.

Thursday Closing Remarks/Reminders
Bill Miller, President
Virginia PRIMA
4:00 PM - 4:15 PM
Exhibitor Island Passports Due at Registration Table - 4:15PM!
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IT’S ABOUT THE RESULTS
My Rehab Consultants

Case Management Services

Coverage Areas
All of Virgina,
including the

Eastern Shore

Northern North Carolina

Eastern West Virginia
Southern Maryland

Committed to helping you achieve your goals
Dedicated to superior case management services
Skilled professionals with exceptional experience

Medical « Vocational « Catastrophic + Bilingual

» Quality Care Oversight * Reduce Lost Time Days

» Control Costs and Unrelated » Avoid Treatment Delays
Treatment

* Recovery and Return to Work
 Transitional/Modified Duty

Assistance » Results that Matter
» Taskand Full Assignments » Liability, Disability, Private
» Panel Development « Complex and CAT Care Coordination

« \Workers Comp, USL&H, FELA

Referrals@MyRehabConsultants.com

Ei E [ceErTIFIED |
Fok e
.
o
o

. et M RC S\W

[=] : IT’S ABOUT THE RESULTS

Scan to visit our wehsite
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Seaside Events Terrace & Conference Exhibition Hall
8:00 p.m. - 11:00 p.m.

Join us for an unforgettable evening at the Virginia PRIMA Signature Event! Back by popular
demand, grab the mic and sing along to your favorite yacht rock hits or songs you know by heart
during a lively karaoke night — tropical attire encouraged for the full island vibe!

Enjoy cocktails, hors d’oeuvres, and networking with fellow risk professionals in a vibrant, music-
filled atmosphere. Warm up those vocal cords and get ready to take us to Risk-A-Rita-Ville with
your go-to karaoke song. Whether you're here to mix, mingle, or belt out a few tunes, this event
promises a chart-topping night you won't want to miss.
Courtesy of our Signature Event Sponsor:
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AON

Solution Lines that Enable Our Clients
to Make Better Decisions

At Aon, we provide our clients with advice and solutions that give them the clarity and confidence to make better
decisions to protect and grow their businesses. Our integrated capabilities are aligned around two primary
categories of client need: Risk Capital and Human Capital.

Risk Capital

Commercial
Risk Solutions

Shifts in technology,
economics and geopolitics
are creating unprecedented
volatility. We help clients
identify, measure and manage
their risk exposure.

Human Capital

Health
Solutions

Reinsurance

Solutions

Businesses, governments
and communities need

to become more resilient.
Our industry knowledge
and insight help (re)insurers
navigate uncharted
territories and create more

Health is declining, costs are
rising and talent have vastly
different needs. We help
companies improve employee
health and wellbeing while
managing costs.

Wealth

Solutions

Global business is becoming
increasingly difficult to

navigate. We help employers,

fiduciaries and investment
officers optimize results and
provide a more secure future
for their stakeholders.

Talent
Solutions

Attracting and retaining
talent while meeting growth
targets is a challenge for
many organizations today.
We help organizations
understand people risk and
optimize people spend to

relevant solutions. build a talent strategy that

empowers workforce agility
and resilience — now and into
the future.

Aon National Public Sector Practice

Aon’sNationalPublic Sectorpractice has been working with the public sector since 1979. Aon’s Commercial Risk
Solutions provides risk management services to many public sector clients nationwide. Among them are more than
30 state governments, thousands of local municipalities (including hundreds of counties and cities), and over
50,000 nonprofits.

Our group is one of the largest public sector insurance and risk management service providers locally and
worldwide. Initiated over 25 years ago, our specialized practice serves thousands of municipal, governmental, and
quasi-governmental authorities and other organizational groups.

We serve

1,114 clients

in the public
sector industry

Public Sector o

Industry $700M—$800M 8t6t_/°
- U.S. premium dollars retention

Expertise il

placed per year
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Service | Innovation | Community

SINGE DAY ONE, WE'VE LED THE WRY

The secret to success at Pilot is
no secret at all.

Service. Treat customers and staff the
way you want to be treated, like family.

Innovation. Never lose your edge.
Always pursue the next great idea.
Community. Give back generously.
Cultivate teamwork with a diverse and
inclusive workforce that aligns with the
communities we serve.

Plie»]’
IS LOCATED AT BOOTH #808




ALLIANT IS THE NATION'S
LEADING SPECIALTY
INSURANCE BROKER

Inthefaceof increasing complexity,ourapproach issimple:
hire the best people and invest extensively in the industries

and clients we serve.

sAlhiant

alliant.com | CA License No. 0C36861 | © 2026 Alliant Insurance Services, Inc.
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Registration & Breakfast Friday Opening Remarks - Bill Miller
Salon E Salon D
7:30 AM - 9:00 AM 8:55 - 9:00 AM

Finls ottt 290 AN~ 1045 A
Melissa is Executive Vice President of Business Development and a partner
at WorkCompCollege.com, where she works to build strong partnerships
and create practical education for the workers’ compensation and risk
= management community. With more than 30 years of experience across
' public, private, and regulatory environments, she brings a real-world,
systems-level perspective to leadership, claims, and workforce
Melissa Steger development. Melissa is a past National President of PRIMA, was named
Partner/Executive VP Rijsk Professional of the Year in 2016, and currently served on the Kids’
Business Develpment,  Chance of Texas board. Melissa also owns a consulting practice that
WorkCompCollege.com ' plends horsemanship principles into leadership and claims education—
offering a fresh perspective on trust, communication, and accountability.

Tt iy m Iolias T2zeq s (Hintat in Iaitzis Gugrgziati

Session Description: The workers’ compensation industry faces a critical people challenge—too few
professionals are trained in a true recovery-focused model or understand the system’s
interconnectedness. Coupled with a reputation as cost-driven and impersonal, this limits the ability
to attract purpose-driven talent. Shifting to a whole-person recovery mindset not only reframes the
industry’s impact but also improves outcomes for injured workers and employers. This session
explores how to embed that mindset to reduce friction and drive better results.

Stz 5 f iz L aies g b2 L0415 AN = 1075 AN

Carleen is a Senior Vice President and the national Public Entity and
Higher Education Practice Leader for Alliant Insurance Services. She has
been in the insurance industry since 1988 and has risk management,
_ claims, and insurance brokerage experience. She has spent the last 25
4N, | years specializing in self-insurance and insurance brokerage and
consulting for large public entity clients and has been recognized as a
Risk & Insurance Power Broker. Carleen earned her BS in Education from
the University of South Dakota and is licensed as a property/casualty &
life/health insurance agent/producer in all 50 states and holds the

PE & Hiszwﬁ.r Efucationl certifications of ARM, ARM - P, CIC, & CRM
an

Session Description: The State of Insurance presentation will include an overview of current trends
in the insurance marketplace for the year 2026 and their relevance to the public sector. It will also
examine specific lines of coverage for pricing expectations and potential changes in terms &
conditions. This session will also include the look at the future for insurance premiums and

I strategies where the market is projected to harden. '

Carleen Patterson
Senior Vice Presidnt
Practice Leader
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Island Intermission - Check Out Time
10:45 AM - 11:15 AM

Steve LePock brings more than 40 years of experience in risk
management and occupational safety. He has spent over 27 years with
Virginia Beach City Public Schools, where he currently serves as Risk
Manager for Virginia's third-largest school division. Steve oversees risk

x management and loss prevention programs, covering everything from
% workers’ compensation and vehicle incidents to facility rentals, liability,
Steve LePock, Il and insurance. Steve currently serves as President of PRIMA for the
Risk Manager, 2025-2026 term and is a past president of both the Virginia PRIMA and
Virginia Beach the Greater Tidewater Chapter of ASSP. His leadership reflects a long-
Public Schools standing commitment to advancing the profession, supporting his peers,

and occasionally reminding everyone to read the fine print.

F N Sigmdling 7ot Jos Yty Hds -1

Session Description: Steve highlights the current and future educational programs that empower
PRIMA members, reinforcing PRIMA as the premier source for risk management education for
public entities. He will explore the many benefits of attending PRIMA conferences—from gaining
cutting-edge insights to building meaningful professional connections. Steve will also discuss
opportunities for deeper engagement through PRIMA Talk, volunteering, mentoring, and the
invaluable exchange of ideas both professionally and socially. Steve will address PRIMA’s vision for
the future, including expanding pathways for leadership development and new opportunities for
members to grow and lead within the risk management profession.

Courtney M. Malveaux is a former Virginia labor commissioner who guides
employers in complying with safety and health standards while responding
to workplace incidents and managing risk. Courtney represents employers
in investigations and citations by the Occupational Safety and Health

Y 4 Administration (OSHA) and other regulatory agencies. As Virginia's labor
Courtney Malveaux  commissioner, Courtney enforced occupational safety and health and
Partner, other state and federal labor laws while serving as president of the

McGuire Woods, PC ~ National Association of Government Labor Officials and later on the
Virginia Safety and Health Codes Board.

iz Ly'’s 7 Dyt off wh D577 Lzt 140 N~ 1440 ZH

Session Description: When OSHA knocks, managers who don’t have a plan lock up, try to appease the
compliance officer, or start providing documents, answers, and interviews in hopes of getting the
inspection over quickly. Reactions aren’t strategies, and they quickly dig employers into deeper legal
holes, often in the first few minutes of an inspection. Knowing your rights and having a plan are a must,
and OSHA will not help with either. Join Courtney Malveaux, an OSHA defense attorney who once
enforced OSHA citations as Virginia’s Labor Commissioner, in an interactive discussion of specific and
practical steps you need to take before, during and after an OSHA inspection to reduce your liability.
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The Virginiae PRIMA Board wishes: to
extend a very heartfelt thank you to
all attendees, speakers, and sponsors
for making the 2026 Virginia
PRIMA Annual Conference another
memorable and' impactiul event.
Your engagement, expertise, and
support continue to elevate and
strengthen our profession.

Though we depart from
Risk-A-Rita-Ville today, we look
forward to seeing you again next

year!
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Keeping Your Workforce Moving

Expert care. Clear communication. Focus on functional recovery.
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4 |locations | Trusted by employers across Hampton Roads
757-321-3300 | AtlanticOrtho.com
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ATLANTIC
ORTHOPAEDIC

Leaders in Orthopaedic Health

Same-day orthopaedic
care for injured workers
through our AOSNOW
walk-in clinics

Clear communication
with timely work status
reporting

Comprehensive
orthopaedic care across
all subspecialties, with
integrated physical therapy

Coordinated team
approach focused on safe,
efficient return-to-work
outcomes

SCAN HERE
TO LEARN MORE

CARENOW URGENT CARE

Ready to serve your
medical needs.

Work Related Injuries

-

-

®

Workers compensation
network participation

EMR ensures your company's
specific protocols are
implemented

Full x-ray capabilities on-site

Detailed injury reporting
information

Designated Account
Representative

Highly qualified providers

Physicals
+ Basic occupational exams
« DOT exams by certified
providers

* Pre-employment/Return
to work

- Customized exams
upan request
Drug and Alcohol Testing

* Numerous drug screen
panels available, including
instant drug tests

Sarvicas vary by location. Visit CareNow.com for the full list

« DAT drug testing
« Breath alcohol testing

» Collection anly available
for outside labs

+ aScreen

Ancillary Services
« Titers

« Vigion and hearing
screening

* Fluvaccine
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PROUDLY RESTORED BY BELFOR (@) e

“

BELFOR (@)
ALL IN,

FROM

DAY 1

10

DONE

AND EVERY STEP IN BETWEEN.

For more than 80 years, we've guided
recovery from the first call to the last nail.

Every tough decision. Every rebuilt wall. LEARN MORE AT BELFOR.COM
Every light restored. Every hand on a shoulder.

Because at BELFOR, 24- HOUSUEU'V'_%RS%E_';%\%EIOTLIN E

compassion is the most powerful tool we carry.

WATER * FIRE - MOLD = STORM
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QTC HEALTH

DESIGNED FOR EFFICIENCY. s

MEDICAL CASE MANAGEMENT VOCATIONAL SERVICES

VOCATIONAL SERVICES

e First Intervention e Early Assessment/ Skills Identification

e Field/ On-site Case Management  ®Job Analysis/ Placement

e Telephonic Case Management * Employment Planning/ Job Training Skills
e Catastrophic Injury Management ~ ° Labqr Market Survey

e DME/FCE/IME Coordination = e Baalation

e Task Assignment = oy

00 gtcm.com I & Referrals.CM@leidos.com g 888.252.0368

Trust ZOLL-your proven partner in helping
save lives

For more than 25 years, ZOLL has designed products that support first responders,
medical personnel and everyday rescuers in times of crisis.

Everything we do at ZOLL—every idea, every design, every innovation—is guided by a
singular focus:

To push the boundaries of resuscitation technology to save more lives

ZOLL MEDICAL CORPORATION




BRINGING INNOVATIVE RISK
MANAGEMENT SOLUTIONS

TO OUR CLIENTS

Explore how our risk management programs
can support your organization.
Visit mcinnovations.com to learn more.
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Navigating Safety Poisons: One-Page Takeaway

Safety culture is shaped less by rules and more by beliefs. The following common ‘poisons’ often appear reasonable on the
surface, but gquietly undermine safety performance. Each poison has a practical antidote that leaders at every level can
apply immediately.

The 8 Safety Culture Poisons & Antidotes

1. “We're OSHA compliant.”

Antidote: Continuous Improvement

Compliance is the floor, not the ceiling. Continuously reassess risks as work, people, and environments change.

2. “We've always done it this way.”
Antidote: Embrace Change
Familiarity breeds complacency. Question outdated practices and encourage safer, better ways of working.

3. “Why train for hazards we’re not exposed to?”
Antidote: Proactive Learning
Train before the moment of need. Skills learned today can save lives tomorrow—on or off the job.

4. “We're losing production because of safety.”
Antidote: Safety as a Productivity Enabler
Injuries, rework, and downtime cost far more than doing the job safely the first time.

5. “Safety is common sense and the safety manager’s job.”
Antidote: Shared Responsibility
Safety is everyone’s responsibility. What seems obvious to one person may not be obvious to another.

6. “We don’t have the budget to fix it.”
Antidote: Risk Assessment & Prioritization
Budgets reflect priorities. Use risk-based decision-making to address the most serious hazards first.

7. “This is a hazardous job—incidents are unavoidable.”
Antidote: Prevention Mindset
Risk may be inherent, but injuries are not. Believing incidents are inevitable guarantees them.

8. “That will mean we accept liability.”
Antidote: Understanding Accountability
Ignoring hazards does not reduce liability. Proactive action demonstrates responsibility and reduces risk.

Three Questions to Take Back to Your Organization

¢ Which of these beliefs shows up most often in our organization?
¢ Which poison are we unintentionally reinforcing?

* What is one belief we need to challenge first?

One Action to Start Monday
Identify one routine task or decision where a safety assumption goes unchallenged. Start a conversation that asks, “Is this
still the safest way to do this—and why?”
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Newport News Sch. Bd. v. Z.M.

Supreme Court of Virginia
May 8, 2025, Decided
Record No. 240833

Reporter

304 Va. 276 “: 915 S.E.2d 56 **; 2025 Va. LEXIS 26 ***; 2025 LX 43948

NEWPORT NEWS SCHOOL BOARDv.ZM. A
MINOR BY AND THROUGH HIS NEXT FRIEND
MATHEW HARVEY

Disposition: Reversed and remanded.

Core Terms

sovereign immunity, school board, waive, gross
negligence, waiver of sovereign immunity, bus, school
bus, insurance coverage, circuit court, prerequisite

Case Summary

Overview
Key Legal Holdings

«Va. Code Ann. § 22.1-194, which waives
sovereign immunity when "a vehicle [is]
involved in an accident," does not waive
sovereign immunity for the alleged degrading
acts perpetrated on an autistic child white on a
school bus, as those acts did not implicate the
operation of the bus as a means of
transportation.

+ The school board itself benefits from immunity
from suit, whether the claims involve simple
negligence, gross negligence, or even
intentional torts, unless there is an express
statutory ofr constitutional provision waiving

sovereign immunity.

Material Facts

« ZM., a non-verbal autistic child, was allegedly
struck in the face, told school employees
wished they could "whip his tail," and allowed to

leave the school bus without clothes on the
lower part of his body by employees of the
Newport News Public Schools while being
transported on a school bus.

« The previous day, school employees allegedly
insulted Z.M., saying he was acting like an
"animal" and a "monkey.".

« Z.M. filed a lawsuit alleging negligence and gross
negligence by the School Board and gross
negligence by certain named employees,
seeking $15 million in damages.

Controlling Law
. Va. Code Ann. § 22.1-194(Virginia statute waiving

sovereign immunity for school boards when a
vehicle is “involved in an accident").

Court Rationale

The plain language of Code § 22.1-194 contains two
prerequisites for a waiver of sovereign immunity: 1) a
vehicle owned/operated by a school board must be
“involved in an accident” and 2) there must be
insurance coverage. The alleged acts did not involve the
school bus itself being in an "accident” but merely being
the location of the alleged torts. Although government
employees are not immune from claims of gross
negligence, the school board itself benefits from
sovereign immunity whether the claims involve simple
negligence, gross negligence, or intentional torts, unless
immunity is expressly waived by statute or constitution.

Outcome
Procedural Outcome

The Supreme Court of Virginia reversed the circuit
court's denial of the school boards plea of sovereign
immunity and remanded the case for further
proceedings.

Rabert Samuel
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LexisNexis® Headnotes

Constitutional Law > State Sovereign
Immunity > Waiver > Interstate Commerce

Education Law > Immunities From
Liability > Official & Qualified Immunity

Torts > Public Entity
Liability > immunities > Sovereign Immunity

Education Law > Administration &
Operation > Student Transportation

Education Law > Immunities From
Liability » Statutory Immunity

HN1 Waiver, Interstate Commerce

Va. Code Ann. § 22.1-194, which waives sovereign
immunity when a vehicle is involved in an accident,
does not waive sovereign immunity for alleged
degrading acts by school staff on an autistic child that
occurred on a school bus but do not implicate the
operation of the bus as a means of transportation.

Governments > State & Territorial
Governments > Claims By & Against

Torts > Public Entity
Liability > immunities > Sovereign Immunity

HN2 State & Territorial Governments, Claims By &
Against

Va. Code Ann. §§ 8.01-626 and 8.01-670.2 allow a
party to appeal from a granted or denied plea of

sovereign immunity.

Civil Procedure > Appeals > Standards of
Review > De Novo Review

Torts > Public Entity
Liability > Immunities > Sovereign immunity

Governments > State & Territorial
Governments > Claims By & Against

Civil Procedure > ... » Defenses, Demurrers &
Objections > Affirmative Defenses > Immunity

HN3 Standards of Review, De Novo Review

An appellate court reviews de novo a trial court's ruling
on a plea of sovereign immunity.

Education Law > Administration &
Operation > Elementary & Secondary School
Boards > Authority of School Boards

Torts > Public Entity
Liability > Immunities > Sovereign [mmunity

Governments > State & Territorial
Governments > Claims By & Against

Education Law > Immunities From
Liability > Schoeol District Immunity

Education Law > Immunities From
Liability > Official & Qualified Immunity

HN4 Elementary & Secondary School Boards,
Authority of School Boards

The doctrine of sovereign immunity is well-established
in Virginia. Absent an express statutory or constitutional
provision ~ waiving  sovereign  immunity, the
Commonwealth and its agencies are immune from
liability for the tortious acts or omissions of their agents
and employees. School boards are covered by

sovereign immunity.

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

HN5 Immunities, Sovereign Immunity

Sovereign immunity is a rule of social policy that
protects the state from burdensome interference with
the performance of its governmental functions and
preserves its control over state funds, property, and
instrumentalities. The doctrine provides for smooth
operation of government and prevents citizens from
improperly influencing governmental affairs through the
threat or use of vexatious litigation.

Civil Procedure > ... > Federal & State
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Interrelationships > State Sovereign
Immunity > Waiver of Immunity

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

Governments > State & Territorial
Governments > Claims By & Against

HN6 State Sovereign Immunity, Waiver of Immunity

The General Assembly has waived sovereign immunity
in a number of circumstances. One such waiver of
sovereign immunity is found in Va. Code Ann. § 22.1-
194.

Education Law > Administration &
Operation > Elementary & Secondary School
Boards > Authority of School Boards

Education Law > Immunities From
Liability > Statutory Immunity

Education Law > Civil Liability > Negligence

Education Law > Immunities From
Liability > Schocl District Immunity

Education Law > Immunities From
Liability > Official & Qualified Immunity

HN7 Elementary & Secondary School/ Boards,
Authority of School Boards

Va. Code Ann. § 22.1-194 abrogates the immunity of a
school board for acts of simple negligence to a limited
degree and when the conditions of the statute are met.

Governments > Legislation > Interpretation

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

HN8 Legislation, Interpretation

In interpreting a statute, courts seek to effectuate the
intent of the legislature as expressed by the plain
meaning of the words used in the statute. Courts apply
the plain language unless the words are ambiguous or
such application would render the law internally
inconsistent or incapable of operation. Waivers of

sovereign immunity are strictly construed.

Constitutional Law > State Sovereign
Immunity > Waiver > Interstate Commerce

Tors > ... > Liability > State Tort Claims
Acts > Insurance Coverage

Insurance Law > Claim, Contract & Practice
Issues > Estoppel & Waiver > Policy Coverage
Issues

Education Law > Administration &
Operation > Elementary & Secondary School
Boards > Authority of School Boards

Education Law > Immunities From
Liability > Statutory Immunity

HN9 Waiver, Interstate Commerce

The piain language of Va. Code Ann. § 22.1-194
contains two prerequisites for a waiver of sovereign
immunity. First, a "vehicle" owned, operated, or insured
by a school board must be "involved in an accident.”
The waiver does not apply across the board to any
situation covered by an insurance policy; rather, it
applies when the specified vehicles are "involved in an
accident.” second, the waiver applies if there is
insurance coverage, and only to the extent of such
coverage.

Transportation Law > Private Vehicles > Traffic
Regulation > Passing

HN10 Traffic Regulation, Passing

Va. Code Ann. § 22.1-194 broadly provides that a
vehicle must be "involved" in an accident, not that the
vehicle itself must be damaged in any way or that it
must collide with another vehicle or object.

Education Law > Civil Liability > Negligence

Torts > ... > Defenses > Exculpatory
Clauses > Intentional & Reckless Acts

Governments > State & Territorial
Governments > Claims By & Against
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Education Law > Immunities From
Liability > Official & Qualified immunity

Education Law > Immunities From
Liability > School District Immunity

HN11 Civil Liability, Negligence

Although government employees are not immune from
claims of gross negligence, the School Board itself
benefits from immunity from suit, whether the claims
involve simple negligence, gross negligence, or even
intentional torts. In the absence of express statutory or
constitutional provisions waiving the Commonwealth's
immunity, the Commonwealth and its agencies are
immune from liability for the tortious acts or omissions of
their agents and employees.

Counsel: [***1] For NEWPORT NEWS SCHOOL
BOARD, Appellant: RICHARD H. MATTHEWS, (ESQ.),
ROBERT L. SAMUEL, JR., (ESQ.), JEFFREY A
HUNN, (ESQ.), ANNE C. LAHREN, (ESQ.).

For M., Z., (A MINOR, BY AND THROUGH HIS NEXT
FRIEND MATHEW HARVEY), Appellee: KENNETH B.
MUROV, (ESQ.), JACOB C. MUROV, (ESQ.),
PATRICK K. BADER, (ESQ.).

Judges: OPINION BY JUSTICE STEPHEN R.
McCULLOUGH.

Opinion by: STEPHEN R. McCULLOUGH

Opinion
[*278] [**57] PRESENT: Goodwyn, C.J., Kelsey,
McCullough, Chafin, Russell, and Mann, JJ., and
Millette, S.J.

OPINION BY JUSTICE STEPHEN R. McCULLOUGH

UPON A PETITION UNDER CODE §§ 8.01-626 AND
8.01-670.2

The Newport News School Board appeals from a
decision denying its plea of sovereign immunity. At
issue is whether Code § 22.1-194 waives the
Commonwealth's sovereign immunity for degrading
acts that school staff are alleged to have perpetrated on
an autistic child - acts alleged to have happened on a
school bus, but which do not implicate the operation of
the bus as a means of transportation. HN1 We conclude
that Code § 22.1-194, which waives [*279] sovereign

immunity when "a vehicle [is] invoived in an accident,”
does not waive sovereign immunity on such alleged
facts. Accordingly, we reverse the judgment of the
circuit court and remand the case for further
proceedings.

BACKGROUND

Z.M. is a non-verbal autistic [**2] child. He attends the
Center for Autism at Kiln Creek Elementary School,
which is part of Newport News Public Schools. He filed
an action through his father as next friend alleging that,
while Z.M. was being transported on a school bus on
the way home, employees of the Newport News Public
Schools struck him in the face, apparently with ZM.'s
wet sock, twice told him that they wished they could
"whip his tail" and, after ZM. had removed his pants
and diaper, allowed him to leave the bus without any
clothes on the lower part of his body. The complaint also
alleged that school employees insulted Z.M. the
previous day, saying he was acting like an "animal” and
a "monkey." The complaint alleged negligence and
gross negligence by the School Board and gross
negligence by certain named employees. It sought
compensatory and punitive damages of $15 million.

In response, the School Board filed a plea in bar,
asserting that sovereign immunity required dismissal of
the School Board as a party. The circuit court denied
the plea in part and granted it in part. Relying on Code §
22.1-194, the circuit court denied the plea with respect
to Z.M.'s claims of simple and gross negligence against
the Schoo! Board. The [***3] circuit court, however,
granted the plea on the question of punitive damages,
holding that sovereign immunity foreclosed such
damages. The School Board filed an interlocutory
appeal under Code §§ 8.01-626 and 8.01-670.2. HN2
These statutes allow a party to appeal from a granted or
denied plea of sovereign immunity. We awarded the
School Board an appeal and now reverse.

ANALYSIS

HN3 We "review de novo a trial court's ruling on a plea
of sovereign immunity." Pike v. Hagaman. 292 Va. 209,
214, 787 S.E.2d 89 (2016).

Alexander Hamilton wrote in Federalist 81 that “[i]t is
inherent in the nature of sovereignty not to be amenable
to the suit [*280] of an individual without consent." HN4
The ancient doctrine of sovereign immunity, while often
controversial, "is alive and well in Virginia." Messina v.
Burden. 228 Va. 301. 307. 321 S.E.2d 657 (1984).
"Absent an express statutory or constitutional provision
waiving sovereign immunity, the Commonwealth and
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its agencies are immune from liability for the tortious
acts or omissions of their agents and employees.”
Rector _and Visitors of the University of Virginia v.
Carter, 267 Va. 242, 244, 591 S.E.2d 76 (2004). School

HN7 "{T)his statute abrogates the immunity of a school
board for acts of simple negligence 'to a limited degree'
and when the conditions of the statute are met." Linhart
v. Lawson, 261 Va. 30. 33. 540 S.E.2d 875 (2001)

boards are covered by sovereign immunity. Kellam v.
School Bd. of the City of Norfolk. 202 Va. 252, 117

(quoting Wagoner v. Benson, 256 Va. 260, 262-64. 505
S.E.2d 188 (1998)).

S.E.2d 96 (1960).

HN5 "Sovereign immunity is a rule of social policy,
which protects the state from burdensome interference
with the performance of its governmental functions and
preserves its control over state funds, property, [**58]
and instrumentalities." City of Virginia Beach v.
Carmichael Dev. Co., 259 Va. 493. 499. 527 S.E.2d 778
(2000). "Most importantly, [**4] the doctrine of
sovereign immunity provides for 'smooth operation of
government' and prevents citizens from ‘improperly
influencing the conduct of governmental affairs through
the threat or use of vexatious litigation.™ /d. (quoting
Messina. 228 Va. at 308).

HN6 The General Assembly has waived sovereign
immunity in a number of circumstances. One such
waiver of sovereign immunity is found in Code § 22.1-
194. That statute provides:

§ 22.1-194. Liability of locality or school board
owning or operating vehicle.

In case the locality or the school board is the
owner, or operator through medium of a driver, of,
or otherwise is the insured under the policy upon, a
vehicle involved in an accident, the locality or
school board shall be subject to action up to, but
not beyond, the limits of valid and collectible
insurance in force to cover the injury complained of
or, in cases set forth in subsection D of § 22.1-190,
up fo but not beyond the amounts of insurance
required under subsection A of § 22.1-190 and the
defense of governmental immunity shall not be a
bar to action or recovery. In case of several claims
for damages arising out of a single accident
involving a vehicle, the claims of pupils and school
personnel, [*281] excluding driver when not a
pupil, shall be first satisfied. In no event,
except [***5] where approved self-insurance has
been provided pursuant to subsection D of § 22.1-
190, shall school funds be used to pay any claim or
judgment or any person for any injury arising out of
the operation of any such vehicle. The locality or
school board may be sued alone or jointly with the
driver, provided that in no case shall any member of
a school board be liable personally in the capacity
of school board member solely.

The arguments of the parties center on whether the
waiver of sovereign immunity found in Code § 22.1-194
contains one prerequisite or two. The School Board
argues that two conditions must be satisfied for
sovereign immunity to be waived under this statute: (1)
a vehicle owned or operated by a school board must
be "involved in an accident” and {2) insurance coverage
must be available. The plaintiff responds that the statute
contains only one prerequisite for sovereign immunity
to be waived and that is the existence of insurance
coverage. The plaintiff maintains that the statute does
not require the involvement of a schoof board vehicle
in [***6] an accident.

HN8 In interpreting a statute, we seek "to effectuate the
intent of the legislature as expressed by the plain
meaning of the words used in the statute.” Liewellyn v.
White, 297 Va. 588 595. 831 S.E.2d 494 (2019).
Accordingly, we "appl[y] the plain language unless the
words are ambiguous or such application would render
the law internally inconsistent or incapable of operation."
{d. In addition, waivers of sovereign immunity are
strictly construed. Carter. 267 Va. at 245 (citing cases).

HN9 The plain language of Code § 22.1-194 contains
two prerequisites for a waiver of sovereign immunity.
First, a "vehicle" owned, operated, or insured by a
school board must be "involved in an accident." The
waiver does not apply across the board to any situation
covered by an insurance policy; rather, it applies when
the [*282] specified vehicles are "involved in an
accident." We are not at liberty to ignore this language.
Second, the waiver applies if there is insurance
coverage, and only to the extent of such coverage.
Code § 22.1-194. Here, the parties do not dispute that
insurance coverage is available. However, we conclude
that the waiver of sovereign immunity does not apply
because, in this instance, the bus was not a "vehicle
involved in an accident.”

The term "accident” can be defined in many ways. In
common [***7] parlance, a vehicular accident can mean
a collision between two [**59] vehicles, a collision
between a vehicle and an object, or a vehicle running off
the road. Linhart v. Lawson, where the plaintiffs vehicle
was struck by a school bus, is one such typical case.
HN10 Code § 22.1-194 broadly provides that a vehicle
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must be "involved" in an accident, not that the vehicle
itself must be damaged in any way or that it must collide
with another vehicle or object. In this case, we need not
establish the outer reach of what the term "accident”
might mean because the allegations here - that the
plaintiff was struck, insulted, and allowed to leave the
bus partially unclothed - do not even plausibly establish
the prerequisite of a vehicle "involved in an accident.”
The school bus itself was not involved in any accident.
The plaintiff's injuries do not relate in any way to the way
the bus was being operated or to the process of loading
or unloading of passengers. Instead, the school bus was
merely the situs of the alleged tort. In other words, the
actions that are the subject of the complaint may have
happened on the bus, but they did not involve the bus
as a vehicle.

Our decision in Wagoner is not to the contrary. In that
case, our opinion tracked [**8] the parties’
presupposition that there had been an accident - a child
was struck while walking towards a school bus - and we
proceeded to determine whether the insurance policy at
issue provided coverage. 256 Va. at 262-64. We simply
did not address the contours of the requirement that
there must be "a vehicle involved in an accident.”

Finally, the plaintiff argues that the School Board is not
immune when it comes to claims of gross negligence.
HN11 Although government employees are not immune
from claims of gross negligence, James v. Jane, 221
Va. 43. 53, 282 S.E.2d 864 (1980), the School Board
itself benefits from immunity from suit, whether the
claims involve simple negligence, gross negligence, or
even intentional torts. See [*283] Patften v.
Commonwealth. 262 Va. 654, 658, 553 S.E.2d 517
(2001) ("In the absence of express statutory or
constitutional provisions waiving the Commonwealth's
immunity, the Commonwealth and its agencies are
immune from liability for the tortious acts or omissions of
their agents and employees."), Niese v. City of
Alexandria, 264 Va. 230, 239-40. 564 S.E.2d 127 (2002)
(municipality was immune from an action alleging an
intentional tort was committed in the performance of
governmental functions). The cases Z.M. cites all
involved allegations of gross negligence against an
employee of the government, not the actual sovereign
itself. Bumns v. Gagnon, 283 Va. 657. 677. 727 S.E.2d
634 (2012) (addressing liability of assistant [***9]
principal following a fight at the school); Cromartie v.
Billings. 298 Va. 284, 297, 837 S.E.2d 247 (2020)
(addressing claims against a former police officer for,
among other things, excessive force and false arrest);
James. 221 Va. at 53 (addressing action brought

against several doctors).

Although sovereign immunity protects the School
Board from suit, the same is not true for the School
Board employees Z.M. has sued. Because the plaintiff
alleges that these employees were grossly negligent,
the action may proceed against the employees, who are
not protected by derivative sovereign immunity in that
circumstance.

CONCLUSION

The judgment of the circuit court is reversed and the
case is remanded.

Reversed and remanded.

End of Document
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Case Summary

Overview
Key Legal Holdings

« The City of Chesapeake is immune from liability for
negligence in a personal injury lawsuit arising
from its trash truck driver running a stop sign
because trash collection is a governmental
function.

« A city trash truck driver who caused a collision by
running a stop sign while driving 'normally’ (not
actively picking up trash or maneuvering
around obstacles) is not protected by sovereign
immunity because he was engaged in ordinary
driving at the time of the accident.

Material Facts

+Ellis drives a trash truck for the City of

Chesapeake.

« While driving 'normally’ (not picking up trash cans),
Ellis drove through a stop sign without stopping.

« Jolley's vehicle collided with the trash truck.

+ Jolley filed a complaint against Ellis and the City
for personal injuries.

« The circuit court dismissed the case based on
sovereign immunity.

« The Court of Appeals reversed, holding neither the
City nor Ellis were entitled to sovereign

immunity.

Confrolling Law

« Sovereign immunity protects municipalities from
tort liability arising from governmental functions
but not proprietary functions.

- Trash collection is a governmental function
because it promotes public health and comfort.

« For government employees, courts apply a four-
factor test: nature of function, government's
interest in function, degree of control by
government, and whether act involved
discretion and judgment.

- For drivers, immunity applies when driving
requires ‘judgment and discretion beyond
ordinary driving situations’ but not during
'ordinary driving in routine traffic.".

Court Rationale

The City is immune because trash collection is a
governmental function that promotes public health. The
City's immunity does not depend on whether its

Raobert Samuel
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employee is immune. Ellis was not immune because at
the time of the accident, he was engaged in 'normal
driving' through an intersection, not exercising special
judgment related to trash collection. Although trash truck
driving sometimes requires special judgment (when
picking up cans or maneuvering around obstacles), Ellis
was not performing those functions when he ran the
stop sign.

Outcome
Procedural Outcome

The Supreme Court of Virginia affirmed in part and
reversed in part the judgment of the Court of Appeals. It
reversed the holding that the City does not benefit from
sovereign immunity, but affirmed the holding that Eltis
does not benefit from sovereign immunity. The case
was remanded to the Court of Appeals with instructions
to remand to the Circuit Court for the City of
Chesapeake for trial.

LexisNexis® Headnotes

Civil Procedure > Appeals > Standards of
Review > De Novo Review

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

Civil Procedure > Appeals > Standards of
Review > Questions of Fact & Law

HN1 Standards of Review, De Novo Review

Sovereign immunity has long been part of Virginia law,
and the doctrine remains alive and well in Virginia.
Sovereign immunity serves a multitude of purposes,
including but not limited to protecting the public purse,
providing for smooth operation of government,
eliminating public inconvenience and danger that might
spring from officials being fearful to act, assuring that
citizens wilt be willing to take public jobs, and preventing
citizens from improperly influencing the conduct of
governmental affairs through vexatious litigation. The
existence of sovereign immunity is a question of law
that is reviewed de novo.

Governments > Local Governments > Claims By &

Against

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

Governments > Public Improvements > Sanitation &
Water

HN2 Local Governments, Claims By & Against

Virginia municipalities can act either in a governmental
capacity or in a proprietary capacity. Sovereign
immunity protects municipalities from tort liability
arising from governmental functions but not proprietary
functions. When exercising its governmental powers, a
municipal corporation is held to be exempt from liability
for its failure to exercise them, and for the exercise of
them in a negligent or improper manner. The removal of
trash is a governmental function because it promotes
public health and comfort. Consequently, a city is
immune from liability for negligence in performing or in
failing to perform this function.

Governments > State & Territorial
Governments > Employees & Officials

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

HN3 State & Territorial Governments, Employees &
Officials

A governmental employee can share in the immunity
enjoyed by his employer. To effectuate the purposes of
the doctrine, sovereign immunity cannot be limited
solely to the sovereign. Unless the protection of the
doctrine extends to some of the people who help run the
government, the majority of the purposes for the
doctrine will remain unaddressed. For example, limiting
protection to the State itself does nothing to insure that
officials will act without fear. If every government
employee is subject to suit, the State could become as
hamstrung in its operations as if it were subject to direct
suit. The reason for this is plain: the State can act only
through individuals. The threshold factor in determining
whether a governmental employee shares in sovereign
immunity is whether the entity the employee works for
is immune for the activity involved.

Governments > State & Territorial
Governments > Employees & Officials
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Torts > Public Entity
Liability > Immunities > Sovereign Immunity

HN4 State & Territorial Governments, Employees &
Officials

Courts employ a four-factor test to determine whether a
governmental employee shares in the immunity
enjoyed by the sovereign. Courts look to (1) the nature
of the function the employee performs; (2) the extent of
the government's interest and involvement in the
function; (3) the degree of control and direction
exercised over the employee by the government; and
(4) whether the act in question involved the exercise of
discretion and judgment.

Governments > Local Governments > Employees &
Officials

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

Governments > Local Governments > Fire
Departments

HN5 Local Governments, Employees & Officials

In situations involving the exercise of judgment and
discretion by government employees while driving,
courts look to whether the means of effectuating the
applicable government function involves ordinary driving
in routine traffic versus driving that requires a degree of
judgment and discretion beyond ordinary driving
situations in routine traffic. Sovereign immunity
attaches in the latter situation, but not in the former. In
addition, the fact that a governmental employee has
received specialized training to operate a special or
heavy duty vehicle is not a controlling factor. Applying
this standard, the Virginia Supreme Court has held that
an officer engaged in vehicular pursuit or a firefighter
responding to a car fire is protected by sovereign

immunity.

Governments > Local Governments > Employees &
Officials

Torts > Public Entity
Liability > Immunities > Sovereign Immunity

HN6 Local Governments, Employees & Officials

While every person driving a car must make myriad
decisions, in ordinary driving situations the duty of due
care is a ministerial obligation. The defense of sovereign
immunity applies only to acts of judgment and
discretion which are necessary to the performance of
the governmental function itself. In some instances, the
operation of an automobile may fall into this category,
such as the discretionary judgment involved in vehicular
pursuit by a law enforcement officer.

Governments > Local Governments > Employees &
Officials

Torts > Public Entity
Liability > immunities > Sovereign Immunity

HN7 Local Governments, Employees & Officials

Just as police officers or firefighters may at times be
engaged in ordinary driving, and later be called upon to
drive in situations that involve special risks arising from
the governmental activities they are tasked with
performing, or must make use of split-second judgment
and discretion in determining how to carry out their
employer's governmental purpose, trash truck drivers
also must at times engage in driving that is protected by
sovereign immunity. Slowing down to pick up a trash
can, maneuvering around obstacles to reach the can or
using the joystick to pick up a trash can, are a few
examples of conduct that would involve special risks or
the use of judgment or discretion.

Counsel: For JASON N. ELLIS, WASTE
MANAGEMENT CITY OF CHESAPEAKE, Appellants:
CATHERINE H. LINDLEY, (ESQ.), ELLEN F.
BERGREN, (ESQ.), STEPHEN A. GRIM, (ESQ.).

For TAYLOR B. JOLLEY, Appsliee: RICHARD J.
DAVIS, IIl, (ESQ.), MICHAEL H. BRADY, (ESQ.),
THOMAS DISTANISLAO, (ESQ.).

Judges: PRESENT: All the Justices. OPINION BY
JUSTICE STEPHEN R. McCULLOUGH.

Opinion by: STEPHEN R. McCULLOUGH

Opinion

[*306] OPINION BY JUSTICE STEPHEN R

McCULLOUGH

\We have on a number of occasions addressed whether
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a governmental employee benefits from sovereign
immunity while driving a vehicle. In this case, a city
employee was driving a trash truck. While driving
"normally," the trash truck driver proceeded through a
stop sign without stopping, causing a collision with
another vehicle. The circuit court concluded that both
the City and the driver were protected by sovereign
immunity. The Court of Appeals reversed, holding that
sovereign immunity did not bar the action, for either the
City or the employee. For the following reasons, we
affirm the judgment of the Court of Appeals with respect
to whether sovereign immunity applies to the City's
employee, but we reverse the [**2] Court of Appeals’
determination that the City itself can be liable.

BACKGROUND

Jason N. Ellis drives a trash truck for the City of
Chesapeake. Driving such a truck requires a
Commercial Drivers License, or CDL, Class B. In
driving his pre-assigned route, Ellis must pick up trash
cans from around 800 homes, which can amount to over
1,000 cans. Ellis explained that learning to drive the
truck is not difficult, and that in many ways it is similar to
operating a car. There are, however, some significant
differences. Unlike an ordinary car, the driver is
positioned on the right side of the vehicle. The truck
uses air brakes, which are different from ordinary
vehicle brakes. Ellis testified that he drives "normally” as
he moves the truck from can to can. While driving from
house to house, Ellis slows down as he approaches a
can or

2 cans, and then, using a joystick, he operates an arm
on the side of the truck to pick up the cans and dump
them in the truck's hopper. Sometimes it is not possible
to pick up a can or an obstacle is present, such as a
parked car. In those instances, Ellis must exercise his
judgment concerning whether to pick up a particular
trash can. He also must monitor the volume [**3} of
trash in the truck. If his truck becomes too full, Ellis
needs to dump the load and then return to his route.

While driving "normally” in the sense that he was not
slowing the truck down to pick up a trash can,
maneuvering the truck around obstacles, or using the
truck's joystick to pick up a trash can, Ellis drove his
truck through a stop sign without stopping. Taylor B.
Jolley's vehicle collided with the trash truck.

Jolley filed a complaint against Ellis and the City of
Chesapeake, seeking to recover for her personal
injuries. The City filed a plea in bar, contending that the

lawsuit [*307] against the City and its employee was
barred by the doctrine of sovereign immunity. Following
a hearing on the plea in bar, the circuit court sustained
the plea and dismissed the case.

A panel of the Court of Appeals reversed. Jolley v. Ellis,
82 Va. App. 220. 906 S.E.2d 151 (2024). The Court of
Appeals focused its analysis on whether the driver was
engaged in ordinary driving or was instead exercising
the judgment and discretion necessary to carry out the
governmental function of picking up and disposing of the
trash. ld. at 234-35. The Court of Appeals concluded
that the employee was engaged in normal driving at the
time of the collision and, therefore, he was not [**4]
immune. /d. at 235. The Court of Appeals held that "the
City and Ellis are not entited to the protection of
sovereign immunity." Id. This appeal followed.

ANALYSIS

HN1 Sovereign immunity has long been part of our law,
and the doctrine remains "alive and well" in Virginia.
Messina v. Burden. 228 Va. 301, 307. 321 S.E.2d 657

{1984). Sovereign immunity

serves a muliitude of purposes, including but not
limited to protecting the public purse, providing for
smooth operation of government, eliminating public
inconvenience and danger that might spring from
officials being fearful to act, assuring that citizens
will be willing to take public jobs, and preventing
citizens from improperly influencing the conduct of
governmental affairs through vexatious
litigation.

Id. at 308. "The existence of sovereign immunity is a
question of law that is reviewed de novo." Lee v. City of
Norfolk, 281 Va. 423. 439, 706 S.E.2d 330 (2011)
(quoting City of Chesapeake v. Cunningham. 268 Va.
624, 633, 604 S.E.2d 420 (2004)).

|. SETTLED SOVEREIGN /JMMUNITY PRINCIPLES REQUIRE
DISMISSAL OF THE CITY AS A DEFENDANT.

Although the Court of Appeals focused its analysis on
whether the employee driver was entitled to sovereign
immunity, it stated that "the City and Eliis are not
entitled to the protection of sovereign immunity." Jolley.
82 Va. App. af 235. The City assigns error to this
holding, arguing that sovereign immunity bars the suit
against the City. [**5] We agree with the City.

HN2 Virginia municipaliies can act either in a
governmental capacity or in a "proprietary” capacity.
Taylor v. Newport News, 214 Va. 9. 10, 197 S.E.2d 209
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{1973). "Sovereign immunity protects municipalities
from tort liability arising from governmental functions but
not proprietary functions.” Patterson v. City of Danville.
301 Va. 181. 189. 875 S.E.2d 65 (2022). When
exercising its governmental powers, "a municipal
corporation is held to be exempt from liability for its
failure to exercise them, and for the exercise of them in
a negligent or improper manner." Niese v. City of
Alexandria. 264 Va. 230 238. 564 S.E.2d 127 (2002)
(quoting Hoggard v. City of Richmond. 172 Va. 143.
147. 200 S.E. 610 (1939)). The function at issue here,
the removal of trash, is a governmental function
because it "promote[s] public health and comfort."
Ashbury v. City of Norfolk. 152 Va. 278. 283, 147 S.E.
223 (1929). Consequently, the City of Chesapeake "is
immune from liability for negligence in performing or in
failing to perform* this function. Taylor. 214 Va. at 10.

The City of Chesapeake is a named defendant. The City
filed a plea in bar, both for itself and for Ellis. The City
argued that it is immune from liability for negligence
because the removal of trash is a governmental
function. In stating that the City does not benefit from
sovereign immunity, the Court of Appeals appears to
conflate the sovereign immunity of the government
employee and that of the City. The City's immunity
does not hinge on whether its employee [**6]
derivatively benefits from sovereign immunity. The City
is immune because trash collection is a governmental
function. Therefore, we reverse the holding of the Court
of Appeals that the City is not entitled to sovereign

immunity.

Il. BECAUSE THE EMPLOYEE WAS ENGAGED IN ORDINARY
DRIVING WHEN HE COLLIDED WITH JOLLEY'S VEHICLE, HE IS
NOT PROTECTED BY SOVEREIGN IMMUNITY.

HN3 A governmental employee can share in the
immunity enjoyed by his employer. [*308] To
effectuate the purposes of the doctrine, it

cannot be limited solely to the sovereign. Unless
the protection of the doctrine extends to some of
the people who help run the government, the
majority of the purposes for the doctrine will remain
unaddressed. For example, limiting protection to
the State itself does nothing to insure that officials
will act without fear. If every government employee
is subject to suit, the State could become as
hamstrung in its operations as if it were subject to
direct suit. The reason for this is plain: the State
can act only through individuals.

Messina, 228 Va. at 308.

The “threshold factor” is "whether the entity the
employee works for is immune for the activity involved.”
Kent Sinclair, Sinclair on Virginia Remedies § 2-4[C][1],
at 2-30 (5th ed. 2016). As noted above, the City is
entitled to [**7] sovereign immunity because the
function at issue here, the collection of waste, is a
governmental function.

HN4 We then employ a four-factor test to determine
whether a governmental employee shares in the
immunity enjoyed by the sovereign. We look to "(1) the
nature of the function the employee performs; (2) the
extent of the government's interest and involvement in
the function; (3) the degree of control and direction
exercised over the employee by the government; and
(4) whether the act in question involved the exercise of
discretion and judgment.” Colby v. Boyden. 241 Va.
125, 129. 400 S.E.2d 184, 7 Va. Law Rep. 1368 (1991)
(citing Messina, 228 Va. at 313). The first three factors
are not in contention here. Therefore, as is often the
case, the fourth factor is decisive.

This is not the first case in which we have been called
upon to determine whether sovereign immunity applies
to a driver. HN5 "In situations involving the exercise of
judgment and discretion by government employees
while driving, we look to whether the means of
effectuating the applicable government function involves
‘ordinary driving in routine traffic’ versus driving that
requires a 'degree of judgment and discretion beyond
ordinary driving situations in routine traffic.” McBride v.
Bennett, 288 Va. 450. 455. 764 S.E.2d 44 (2014)
(quoting Friday-Spivey v. Collier. 268 Va. 384. 390-91,
601 S.E.2d 591 (2004)). "Sovereign immunity attaches
in [**8] the latter situation, but not in the former.” /d. In
addition, the fact that a governmental employee has
received "specialized training” to operate "a special or
heavy duty vehicle" is not "a controlling factor.” Friday-
Spivey, 268 Va. at 390-91 (citing examples).

"Applying this standard," we held that "an officer
engaged in vehicular pursuit or a firefighter responding
to a car fire" is protected by sovereign immunity.
McBride. 288 Va. at 456 (citations omitted). On the
other hand, we held that a deputy who had completed
serving process and was driving under ordinary
conditions was not entitled to sovereign immunity.
Heider v. Clemons. 241 Va. 143. 144-45. 400 S.E.2d
190, 7 Va. Law Rep. 1392 (1991). We observed that,

HN6 [wihile every person driving a car must make
myriad decisions, in ordinary driving situations the
duty of due care is a ministerial obligation. The
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defense of sovereign immunity applies only to acts
of judgment and discretion which are necessary to
the performance of the governmentat function itself.
In some instances, the operation of an automobile
may fall into this category, such as the discretionary
judgment involved in vehicular pursuit by a law
enforcement  officer.  However, under the
circumstances of this case, the simple operation of
an automobile did not involve special risks arising
from the governmental {**9] activity, or the
exercise of judgment or discretion about the proper
means of effectuating the governmental purpose of
the driver's employer.

Id. at 145 (citations omitted). Likewise, a firefighter who
was engaged in "ordinary driving in routine traffic" while
responding to a nonemergency "public service call" was
not protected by sovereign immunity. Friday-Spivey.
268 Va. at 390-91.

Two cases involving school buses further illustrate
where we have drawn the line. In Wynn v. Gandy. 170
Va. 590, 197 S.E. 527 (1938), we held that a school bus
driver could [*309] be held liable when he was
engaged in the simple operation of the bus, approaching
the place where he would embark the children. [d. at
595. In contrast, in Linhart v. Lawson, 261 Va. 30. 36.
540 S.E.2d 875 (2001), the Court held that the school
bus driver was entitled to sovereign immunity because
the act of "transporting school children, involved
discretion and judgment.” Id. at 36. The record in that
case established that there were children on the bus,
and that these were special needs students. Linhart,
Record No. 000291 (Appx. at 19, 25). Although we did
not elaborate on this point in the opinion, it stands to
reason that once school children are on the bus,
particularly special needs students, the driver must
continuously monitor the children on the bus and pay
attention to the traffic on [**10] the road.

HN7 Just as police officers or firefighters may at times
be engaged in ordinary driving, and later be called upon
to drive in situations that involve special risks arising
from the governmental activities they are tasked with
performing, or must make use of split-second judgment
and discretion in determining how to carry out their
employer's governmental purpose, trash truck drivers
also must at times engage in driving that is protected by
sovereign immunity. Slowing down to pick up a trash
can, maneuvering around obstacles to reach the can or
using the joystick to pick up a trash can, are a few
examples of conduct that would involve special risks or
the use of judgment or discretion. Here, however, Ellis

testified to driving "normally” at the time of the accident
when he proceeded through a stop sign without
stopping, causing this accident. At the time of the
collision, the truck was not going from house to house
picking up trash cans. It was entering an intersection.
There was no trash can in the intersection, and no
evidence even suggests that the manner in which Eliis
entered the intersection was affected by his garbage
collection  responsibilities.  Consistent  with  our
precedent, [**11] we conclude that sovereign immunity
does not cover the actions of the trash truck driver at
that time.

The City invokes the standard of review and argues that
we should defer to the factual findings of the circuit
court. Although the circuit court held a hearing on the
plea in bar, the facts here are not in dispute. The
testimony established that the driver of the trash truck
could encounter special risks and, further, that at times
he was required to exercise judgment and discretion
beyond ordinary driving. However, here, the evidence
also established that when the driver ran through the
stop sign, he was not doing any of those things; rather,
he was engaged in normal driving.

The City also cites Stanfield v. Peregoy. 245 Va. 339.
429 S.E.2d 11, 9 Va. Law Rep. 1167 {1993) to argue
that the driver should be immune from liability
throughout his route. In that case, however, we held that
a snow-plow driver was immune from claims arising
from an accident that occurred while he was actively
spreading salt on a road. /d. at 344-45. The outcome did
not depend on whether the driver was on his assigned
route. Instead, we emphasized that the combination of
"driving and spreading salt" formed "an integral part of
the governmental function" at issue. Id. at 344. The
snow-plow driver was therefore [**12] not engaged in
“the simple operation’ of the truck ‘in routine traffic.” Id.”

CONCLUSION

For the reasons stated, we will reverse the portion of the
Court of Appeals’ judgment holding that the City does
not benefit from sovereign immunity, but we will affirm
the portion of the Court of Appeals’ judgment holding
that the trash truck driver who caused a collision while
engaged in ordinary driving does not benefit from
sovereign immunity. The case is remanded to the
Court of Appeals with instructions to remand the case

‘The City also assigns error to the Court of Appeals’ use of
deposition testimony in its opinion. We do not rely on the
deposition testimony in reaching our holding. Accordingly, we
need not address the issue further.
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for trial in the Circuit Court for the City of Chesapeake.

[*310] Affirmed in part, reversed in part. and
remanded.
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